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UNITED STATES OF AMERICA,

APPELLEE

V.

CHARLESKING, JR.,
APPELLANT

Consolidated with 04-3093

Appedls from the United States Didtrict Court
for the Didrict of Columbia
(No. 03cr00249-01)

Before: TATEL and BrowN, Circuit Judges, and EDwARDS, Senior Circuit Judge.

JUDGMENT

This case was considered on the record from the United States Digtrict Court for the District of
Columbiaand on the briefs and arguments of the parties. Itis

ORDERED AND ADJUDGED that the conviction of Charles King, Jr. be affirmed.
Appdlant clams police violated his right to be free from unreasonable searches and saizures when they
searched the passenger compartment of the car he was driving. Police officers may search a person for
wegponsif “areasonadly prudent man in the circumstances would be warranted in the belief that his
safety or that of otherswasin danger.” Terry v. Ohio, 392 U.S. 1, 27 (1968). This standard has been
goplied in the context of atraffic sop to permit officers to separate a person from his vehicle, conduct a
pat-down search, and search the passenger compartment of the vehicle. See Michigan v. Long, 463
U.S. 1032 (1983); Pennsylvania v. Mimms, 434 U.S. 106 (1977). “[T]he search of the passenger
compartment of an automobile, limited to those areas in which aweapon may be placed or hidden, is



permissible if the police officer possesses a reasonable belief based on specific and articulable facts
which, taken together with the rationa inferences from those facts, reasonably warrant the officer in
believing that the suspect is dangerous and the suspect may gain immediate control of wegpons.”
Long, 463 U.S. a 1049 (interna quotation marks omitted).

Based on gppelant’ s suspicious movements (which continued after he was told to Stop)
together with his extreme nervousness and his close proximity to a street known for illegd drug sdes,
police officers could reasonably believe their safety or the safety of otherswasin danger. And they
could reasonably believe appellant had easy access to a weapon stored on his person or in the
passenger compartment of the car. Under Terry and Long, this reasonable fear justified both the pat-
down search and the search of the passenger compartment of the car.

The digtrict court committed Booker error. See United States v. Booker, 543 U.S. 220
(2005). Becausetherecord isinsufficient for us to determine whether the error was prejudicia, we
remand the record to the digtrict court to make this determination, but we retain jurisdiction over the
case. United Satesv. Coles, 403 F.3d 764, 770-71 (D.C. Cir. 2005).

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. The Clerk is directed
to withhold issuance of the mandate herein until seven days after resolution of any timely petition for
rehearing or rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. Rule 41.
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