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FiLED ON: DECEMBER 13, 2005 [937074]
VAUGHN A. CLARKE,
APPELLEE

V.

OFrrICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT,
AN OFFICE WITHIN THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
AND
STEPHEN A. BLUMENTHAL, IN HISOFFICIAL CAPACITY AS ACTING DIRECTOR,
OFrrICE OF FEDERAL HOUSING ENTERPRISE OVERSIGHT,
APPELLANTS

Apped from the United States Digtrict Court
for the Didrict of Columbia
(No. 04cv01252)

Before SENTELLE and RoGeRrs, Circuit Judges, and SiLBERMAN, Senior Circuit Judge.

JUDGMENT

This appedl from an order of the United States Didtrict Court for the Didrict of Columbia was
presented to the court, and briefed and argued by counsd. The court has accorded the issues full
consderation and has determined that they do not warrant a published opinion. See D.C. Cir. R. 36(b).

Upon congderation of the appelants’ brief, the response thereto, and the reply, the court directed
the partiesto address at oral argument, and thenthrough supplementa briefing, whether this case was moot.
The parties now agree that this case is moot, and we concur. See Am. Family Life Assurance Co. of
Columbus v. FCC, 129 F.3d 625, 628 (D.C. Cir. 1997). The appellants compliance with the digtrict
court’ sinjunction alowed the gppelleeto obtain the fundshe sought in this suit; the continuing force of the
injunction isirrdevant. See Christian Knights of Ku Klux Klan Invisible Empire, Inc. v. District of
Columbia, 972 F.2d 365, 369 (D.C. Cir. 1992). Asto other fundsthat Freddie Mac may owe, counsdl
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for the gppellee conceded at ord argument that the complaint does not include claims for pension benefits
or paymentsunder the Supplemental Executive Retirement Plan, and that the 2002 and 2003 bonuses*“are
explicitly discretionary and they will not be paid.” [11/17/05 Tr. 21] Although the appellee suggestsin his
supplementd brief that future pens onpaymentsmay create ci rcumstances capabl e of repetitionyet evading
review, the issues involved here do not relate to penson payments.

Accordingly, we dismiss the gpped asmoot. The gppellants have not met their burden to show
that the November 30, 2004 order of the didtrict courtissuingaprdiminary injunctionagaing the appe lants
should be vacated. Although the appellee’ s concessions at ord argument may have clarified matters for
the court, this case became moot not by happenstance or voluntary action of the appellee, but because the
gppellants, rather than seeking a stay, complied with the court order. See U.S. Bancorp Mortg. Co. v.
Bonner Mall P’ ship, 513 U.S. 18, 24 (1994).

The clerk is directed to withhold issuance of the mandate herein until seven days after the
digpogtion of any timely petition for rehearing. See D.C. Cir. R. 41(a)(1).

Per Curiam
FOR THE COURT:
Mark J. Langer, Clerk

BY:
Michad C. McGrail

Deputy Clerk



