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J U D G M E N T

This appeal from a judgment of the United States District Court for the District of
Columbia was considered on the record and on the briefs of counsel.  See D.C. Cir. R.
34(j).  The Court has accorded the issues full consideration and has determined that they do
not warrant a published opinion.  See D.C. Cir. R. 36(b).  It is 

ORDERED and ADJUDGED that appellant’s motion to dismiss the appeal as moot
and to vacate the district court’s judgment is granted in part and denied in part.

The appellant’s motion to dismiss the appeal is granted in light of the parties’ joint
representation that the case has been settled.

The appellant’s motion to vacate the district court’s judgment is denied. The
Supreme Court has held that “mootness by reason of settlement does not justify vacatur of
a judgment under review.”  U.S. Bancorp Mortgage Co. v. Bonner Mall P’ship, 513 U.S.
18, 29 (1994).  Although Bancorp contemplated that “exceptional circumstances may



conceivably counsel in favor of such a course,” id., the fact that the settlement here arose
out of the parties’ participation in court-ordered mediation does not constitute exceptional
circumstances. 

The clerk is directed to withhold issuance of the mandate herein until seven days
after the disposition of any timely petition for rehearing.  See D.C. Cir. R. 41(a)(1). 

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk

By:
Michael C. McGrail
Deputy Clerk


