United States Court of Appeals

FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 03-5186 September Term, 2003
Filed On: July 14, 2004 [s35954]
Parviz Karim-Panahi,
Appdlant

V.

U.S. Congress, Senate and House of Representatives,
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Apped from the United States Digtrict Court
for the Didrict of Columbia
(No. 03cv00219)

Before: MicHEeL,* Circuit Judge, Restani,** Chief Judge, and KEENAN,*** Senior
Digtrict Judge

JUDGMENT

This apped was considered on the record from the United States Didtrict Court for the Digtrict
of Columbiaand on the brief filed by appdlant. See Fed. R. App. P. 34(a)(2); D.C. Cir. Rule 34(j). It
is

ORDERED AND ADJUDGED thet the judgment of the district court be affirmed for the
reasons stated in the accompanying memorandum.

Pursuant to D.C. Circuit Rule 36, this disposition will not be published. The Clerk is directed
to withhold issuance of the mandate herein until seven days after resolution of any timely petition for
rehearing or petition for rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. Rule 41.

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk



BY:
Deputy Clerk

* Judge Paul R. Michd isajudge of the United States Court of Appedsfor the Federd Circuit,
stting by designation pursuant to 28 U.S.C. § 291(a).

** Chief Judge Jane A. Restani isajudge of the United States Court of Internationa Trade, Stting
by designation pursuant to 28 U.S.C. § 293(a).

*** Senior Judge John F. Keenan is ajudge of the United States District Court for the Southern
Digtrict of New Y ork, sitting by designation pursuant to 28 U.S.C. § 292(d).



03-5186 - Karim-Panahi v. U.S Congress

MEMORANDUM

Parviz Karim-Panahi, pro se, appedls from the United States District Court for the Didtrict of
Columbia's sua sponte dismissa of his complaint with prgudice for failure to comply with Federal Rule
of Civil Procedure 8. Because we agreetha Mr. Karim-Panahi’scomplaint did not comply with Rule 8,
and because Mr. Karim-Panahi did not amend his complaint to comply withRule 8 within the ample time
alowed by the didtrict court, we discern no abuseof discretioninthe decision of the digtrict court dismissng
his complaint with prgudice. We dso find that Judge Rosemary Collyer did not abuse her discretion in
denying Mr. Karim-Panahi’ s motion for disquaification.

Background

On February 11, 2003, the gppelant, Mr. Karim-Panahi, filed a“ Civil and Crimina Complaint”
seeking $1 billion dollars per year in damages for “Haf-a-Century Legidatures-Judicid-Governmentd-
Corporate & Igadi Organized-Crime Syndicate Terrorism, Tortures, Thieveries, Racketeering, Drug-
Deding, Extortions, Money-Laundering, Crime againg Humanity, Genocides, Violaions of Human& Civil
Rights” Theappellant’ s 168-page complaint requested tria by “ International Jury” on twenty-one* causes
of action” ranging from “Internationd Terrorism’ to “Prevention to Provide Child-Family Support
Establish/re-establishfamily.” Thecomplaint thenlisted acatch-all “ Twenty Second -to- Thousand Causes
of Action” for everything from tort clams to murder to the receipt of stolen property.

On February 21, 2003, the didtrict court issued a sua sponte dismissal without prgudice of the
gopdlant’ s complaint for failure to comply withRule 8, whichrequires every complaint to include “a short
and plain gatement of the clam showing that the pleader is entitled to relief” and that “[€]ach averment of
a pleading be ample, concise, and direct.” Fed. R. Civ. P. 8(a), 8(e). The didtrict court alowed the
gopellant until March 28, 2003 to refile his complaint with ashort and plain satement of his cam, noting
that hisfalure to refile a compliant pleading would lead to the dismissal of his complaint with prejudice.

The gppdlant thenfileda“Motion to Disqudify and Remove U.S. Didtrict Court Judge Rosemary
Mayers Collyer and dl other Defendants [s¢] Judges of the U.S. Didrict Court of [s¢c] D.C. . . . ad
Circuit Judges. . . and Set Aside Void Order of Dismissal Fraudulently 1ssued to Obstruct Justice.” Inhis
motion, the appellant argued that the district court had no authority or jurisdiction to issue its February 21,
2003 Order dismissing the complaint sua sponte, and that the Order was thereforevoid. Theappdlant’s
motional sosought the disqudificationof Judge Collyer and other judges onthe United States Digtrict Court
for the Digtrict of Columbia and the United States Court of Appedsfor the Didrict of Columbia Circuit.

The digtrict court denied the appellant’ s motion in aMemorandum Opiniondated May 28, 2003.
The digtrict court aso extended the time for the appellant to re-file his complaint to June 10, 2003, because
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his disqudification mation had been filed prior to the expiration of the court-ordered period for filing an
amended complaint.

The appdlant then filed a “Request Impeachment, Objection to Abuse of Judicid Power/Bench
by U.S. Didtrict Judge Rosemary Meyer [sc] Collyer/RMC, Converting Court to Saf and Specia Interest
Organized-Syndicate/Extortions, Disregard for Condtitution and Laws, Openly Refusing Disqudification
Motion to be Heard by Independent Judge(s), Without Jurisdiction Issuing Orders, Refusal to Provide
Civilized and Human Judicious Condition to Prosecute, Perpetuating Discriminations, Retaliations and
Corruptions. Same as Hitler’ Saddam’s Courts.” The digtrict court trested this motion as amotion for
reconsderation of its May 28, 2003 Order denying the gppellant’s motion, and as a renewed motion for
disqudification. Because the gppellant had not demonstrated an intervening change in the law, that new
evidence would dter the digtrict court’s conclusions, or any error of law or fact, the district court denied
the appdlant’s motion on June 17, 2003.

The gppdlant faled to file an amended complaint by June 10, 2003, and thedigtrict court dismissed
his complaint with preudice. On July 28, 2003, the appdlant timely filed his Notice of Apped with the
United States Court of Appedls for the Didrict of Columbia Circuit. Because the appelant had named
al of the gtting judges of the U.S. Court of Appeds for the Didrict of Columbia Circuit as defendants-
appellees, the case was assigned to the present pand, sitting by desgnation. On itsown motion, the court
has determined that oral argument is not needed. See D.C. Circuit Rule 34(j). Nor is briefing in the
ordinary course appropriate. Theappelant hasaready filed alengthy statement about theissueson apped
that we treat as his opening brief. Asthe appellees have not entered an appearance before this court or
filed any respongive brief, the gppellant is not entitled to areply brief.

Discussion

Though the gppellant’ s statement of Issues to be Presented on Appeal purportsto raise alarge
number of issues, we understand the appe lant to be raising two basic issues for this court’s review: (1)
whether the didrict court abused its discretion in issuing its sua sponte dismissal of the appellant’s
complant withpregudice; and (2) whether Judge Collyer abused her discretion in not recusing hersdf from
this case. Because wefind that the district court did not abuseits discretion in either regard, we affirm the
denid of the gppdlant’ s disqualification motion and the dismissal of the appellant’ s case with prgudice.

A. Dismissal Pursuant to Rule 8

Federa Rule of Civil Procedure 8 requiresevery complaint to include“ashort and plain statement
of the daim showing that the pleader isentitled to relief” and that “[€]ach averment of apleading be smple,
concise, and direct.” Fed. R. Civ. P. 8(a), 8(e)(1). Asthis court has sated, “*[t]aken together, Rules
8a(a) and 8(e)(1) underscore the emphasis placed on clarity and brevity by the federal pleading rules” and
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“enforcing these rulesislargely a matter for the trid court’s discretion.” Cirdsky v. Central Intdlligence
Agency, 355 F.3d 661, 669 (D.C. Cir. 2004) (citationsomitted). Accordingly, wereview adistrict court’s
dismissd of acomplaint for failure to comply with Rule 8 for an abuse of discretion. |d. at 668.

In Cirasky, the digtrict court found the appellant’ sinitid complaint, congsting of 119 pages and
367 numbered paragraphs, to be a“ repetitive, discursve and argumentative account of the dleged wrongs
suffered by the plaintiff.” Id. at 669. The district court alowed Ciralsky twenty-one days to file an
amended complaint that complied withRule 8 and warned himthat hisfallureto amend his complaint inthat
timewould lead to dismissal of the case. Ciralsky amended his complaint within the pecified time, but the
digrict court found that the “amended complaint [wag] ill prolix and burdened with a bloated mass of
unnecessary detail,” and dismissed the case without prejudice. 1d. This court discerned no abuse of the
trid court’ sconsderable discretioninsuchmatters. 1d. Smilarly, inthe caseat bar, wefind that thedigtrict
court did not abuse its congderable discretion in Striking the gppellant’ s complaint (including a purported
thousand causes of action) and dlowing him an initid period of twenty-five business days (later extended
to over ninety days) in which to file an anended complaint.

The only remaining issue is whether the didtrict court abused its discretion in dismissng the
complaint with prejudice after the appelant falled to amend hiscomplaint by the June 10, 2003 deadline.
In Ciralsky, this court noted thet it “would be concerned had the didtrict court reacted to the amended
complaint not only by digmissng the action, but by dismissing it with prejudice as the defendants
requested,” as * such a dismissa would have condtituted a harsh sanction.” 1d. (emphasisin origind). The
court noted that it was not clear that such a harsh sanction would have been appropriate in that case
because Rule 8 does not requireashort and plain complaint, but rather, a short and plain statement of the
clam; the court noted that, though the first amended complaint did remain long, there was no dispute that
Cirasky had del eted long portions of the statement of the facts and other sections of the complaint, and that
adgnificant portion of the remaining length was due to the sheer number of clams asserted. 1d. at 670.
Notably, the court observed that the amended complaint did not exhibit the other traits that often judify
dismissd under Rule §, i.e, falureto provide far notice to the defendants of the dams againgt them or
frivolity of the complaint onitsface. 1d. at 670-71; sceadso McHenryv. Renne, 84 F.3d 1172, 1177 (Sth
Cir. 1996); Smmonsv. Abruzzo, 49 F.3d 83, 86 (2d Cir. 1995); Sdahuddin v. Cuomo, 861 F.2d 40, 43
(2d Cir. 1988).

Thus, this case raises the very issue that concerned this court in Cirasky, though it was not
presented on the facts of that case. In contrast to Cirasky, however, we find that the Stuation at bar is
precisdy the stuation in which dismissal with prejudice for failure to comply with Rule 8 is appropriate.
Importantly, the present case is distinguishable from Ciralsky because the gppdlant in the present case
failed to even atempt to comply with Rule 8 by filing an amended complaint within the more than ninety
days alowed by the court. Nor did he request gppointment of counsel or extension of time. Moreover,
the present case presentsboth of the traitsidentified in Ciralsky as judtifying dismissal with prgudice the
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present complaint does not provide fair notice to the defendants of the clams againgt them, and as pled,
the complant appearsto be frivolous onitsface. McHenry, 84 F.3d at 1177 (noting that acomplaint may
be struck under Rule 8 f it “is so vague or ambiguous that a party cannot reasonably be required to frame
arespongve pleading, and the judge has already issued an order for amore definite satement whichorder
was not complied with”) (quotation marks omitted); Simmons, 49 F.3d at 86 (noting that a Rule 8(a)
dismiss is“usudly reserved for those cases in whichthe complaint isso confused, ambiguous, vague, or
otherwise unintdligible that itstrue substance, if any, iswel disguised”). Evenread under theliberd “notice
pleading” standards of the Federal Rulesof Civil Procedure and in the light most favorable to the appel lant,
the complaint falled to articulate either the required factual or legd bases for his requested relief. For
example, the appdlant’ s causes of actionsought relief for aleged wrongs againgt groups of people, many
of which heis not evenpart; other causes of actionsought rdlief for the fallure of the government to provide
certain services or benefits, for which the appellant has pled no entittement. In light of the appellant’s
complete refusal to cooperate, the digtrict court had little aternative but to dismiss the complaint with
prejudice; the unamended complaint was so unintelligible and likely frivolous as to make further litigetion
in the case virtualy impossible. Accordingly, we discern no abuse of discretion in the didtrict court’s
dismisa of the gppellant’s complaint with prgudice.

B. Disgualification

Weunderstand the gppd lant’ s second argument on appeal to be that his motionto disqudify should
have been adjudicated by someone other than Judge Coallyer hersdf, and that, in any event, Judge Collyer
should have been disqudified from the present case. The gppdlant argues that Judge Collyer is biased
because of her “palitica-religious connections’ and her dleged loydty to those who sdected, confirmed
and appointed her.

Recusd is appropriate in any proceeding in which a judge’ s impartidity “might reasonably be
questioned,” 28 U.S.C. § 455(a), or in which the judge has a“persona bias or prejudice concerning a
party.” 28 U.S.C. 8455(b)(1). Thestandard under section455(a) isobjective: ajudge must recuse herself
only if there “is a showing of an appearance of bias or prgjudice suffident to permit the average citizen
reasonably to question ajudge simpartidity.” United States v. Heldt, 668 F.2d 1238, 1271 (D.C. Cir.
1981). Under section 455(b)(1), bias or pregjudice must “result in an opinion on the merits on some basis
other thanwheat the judge learned from[her] participationinthe case.” United Statesv. Grinnd Corp., 384
U.S. 562, 583 (1966). We review adidrict judge’ s decision not to recuse hersalf under sections 455(a)
and (b)(1) for an abuse of discretion. See United States v. Pollard, 959 F.2d 1011, 1031 (D.C. Cir.
1992) (reviewing denia of motion for disqualification under section 455(a) and (b)(1) for an abuse of
discretion).

As athreshold matter, we reject the gppellant’ s argument that the motion for disqudification was
required to be heard by someone other than Judge Collyer. The transfer to another judge for decisonon
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amotion for disqualification under section 455 is a the digtrict court judge soption. See Heldt, 668 F.3d
at 1271 and n.69 (citing United States v. Haldeman, 559 F.2d 31 (D.C. Cir. 1976) (en banc), in which
the court hdd that transfer to another judge was “at most permissive’” under predecessor section 455)).
Here, no inteligible reason was stated why only another judge could decide the motion.

On the merits, we discern no abuse of discretion in the didtrict court’s denid of the gppellant’s
motion for disqudification. The appellant has dleged no facts nor cited any evidence in support of his
dams that Judge Collyer was persondly biased or prgudiced against him, nor any rationa basis upon
which her impartidity might reasonably be questioned. The gppellant has pointed to nothing that would
cause an average citizen to reasonably question Judge Collyer's impartidity, nor to anything that would
suggest that Judge Collyer has formed an opinion on some basis other than her participation in this case,
conssting solely of reading the gppel lant’ scomplaint and motions which spesk for themselves. Where, as
here, the movant presents nothing but bald alegations of bias or prejudice, and the record does not reflect
even the appearance of bias or prgudice, a didrict court’s denid of a motion for disqudification is
appropriate, and certainly not an abuse of discretion.  See Denardo v. Municipdity of Anchorage, 974
F.2d 1200, 1201 (9th Cir.1992) (party aleging that ajudgeis required to recuse himsdf has the burden
of proving facts which judtify recusal). Moreover, it is unlikely any other didtrict judge could escape like
condemnation under appellant’s stated views that the very sdection and gppointment of a didtrict judge
constitutes unacceptable prejudice or bias.

Conclusion

For the reasons stated above, we discernno abuse of discretioninthe district court’ sdenid of the
gopellant’s mation for disqudification, or in the digtrict court’s sua sponte dismissa of this action with
pregjudice for failure to comply with Fed. R. Civ. P. 8 after being given more than ninety days to file an
amended complaint. Accordingly, we affirm.



