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United States of America,
Appdllee
V.
William Azize,
Appdlant

Apped from the United States Digtrict Court
for the Didrict of Columbia
(No. 01cr00227-01)

Before: SENTELLE, RANDOLPH and ROGERS, Circuit Judges.

JUDGMENT

This apped was considered on the record from the United States District Court for the District
of Columbia and the briefs and ord arguments of counsdl. The court has determined that the issues
presented occasion no need for an opinion. See D.C. Cir. Rule 36(b). Itis

ORDERED and ADJUDGED that the judgment of the district court be affirmed for the reasons
et forth in the attached memorandum.

The Clerk is directed to withhold issuance of the mandate herein until seven days after
dispostion of any timely petition for rehearing en banc. See Fed. R. App. P. 41(b).
FOR THE COURT:

Mark J. Langer, Clerk

BY:



Deputy Clerk



No. 02-3112 — United Satesv. Azize

MEMORANDUM

l.

The appdlant, William Azize, contends that (1) he was improperly seized when police officers
removed him from atrain’s smoking lounge to the train’ s passenger compartment; (2) he did not
consent to the search of his person in the compartment; (3) any consent was involuntary; and (4) the
officers lacked probable cause to conduct the search. The appellant aso contends that the district court

should have granted Azize a downward departure based on his status as a deportable dien.

.

Appdlant’s arguments primarily chalenge the didtrict court’ s findings of fact. For instance,
gopellant clamsthat he did not agree to accompany the officers out of the train’s smoking lounge. We
review adigtrict court’ sfactua findings for clear error. See Fed. R. Civ. P. 52(a). Our deference is
even greater when such findings are based on determinations regarding the credibility of witnesses. See
Anderson v. City of Bessemer City, 470 U.S. 564, 575 (1985). After reviewing al the evidence, we
must be “left with the definite and firm conviction that amistake has been committed.” Id. at 573
(quoting United States v. United States Gypsum Co., 333 U.S. 364, 395 (1948)). We have no such
conviction with regard to this case.

Further, the digtrict court made adequate findings to support dl of its conclusons of law, and
there was probable cause given the digtrict court’ s findings of historicd facts. See Ornelasv. United

Sates, 517 U.S. 690, 698 (1996). Asto the district court’ s denia of appellant’s request for



downward departure, the record is plain that the digtrict judge knew that he could depart and declined
to do s0. The digtrict court’ s determination that the departure was not warranted in these particular
circumstances may not be reviewed by this Court. See United States v. Draffin, 286 F.3d 608, 609

(D.C. Cir. 2002). Appdlant’s conviction and sentence are therefore affirmed.



