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JUDGMENT

This cause was congdered on the record from the United States Didrict Court for the Didtrict of
Columbiaand on the briefsfiled by the parties. Itis

ORDERED and ADJUDGED that the judgment of the Didtrict Court be affirmed. Appd lant
isan adminidrative law judge who had a myocardid infarction, dlegedly causad by work-reated stress.
He goplied for workers: compensation benefitsand the daimwas denied. He brought suit, daiming adue
process violation as a result of two aleged procedurd deficdendes (1) the Secretary’ s dleged fallure to
provide him with an opportunity to contest theinformetion in the Satements of accepted facts prepared by
the daims examiner, and (2) the Secretary’ sfallure to involve him in the sdection of examining physddans

Thedidrict court dismissed the case, rdying on the jurisdiction-giripping provison of 18 U.SC.
§ 8128(b)(2), which provides that decisons dlowing or denying daims under the Federd Employees
Compensation Act are “not subject to review by ancther officd of
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the United States or by a court by mandamus or athewise” The court conduded that gppdlant had not
asserted any condlitutiond violaion thet could bring him within the implicit exception of § 8128(b)(2)
recognizedin Leprev. Dep't of Labor, 275 F.3d 59 (D.C. Cir. 2001).

Thedigrict court wascorrect. Even assuming thet gppdlant hasaproperty interest inhisdam (an
extremdy dubiousassumption under American ManufacturersMutual Insurance Co. v. Sullivan,
526 U.S. 40, 60-61 (1999)), the process he was given dearly stisfies the Condtitution. He was given
ample opportunity to present hisobjectionsinadminidrativegopeds, andinfact hedid 0. TheSecrdary’s
rgjection of gppelant’s arguments does not mean that his conditutiond rightts have been violated.

Pursuant to D.C. Circuit Rule 36, this digposition will not be published. The Clerk isdirected to
withhold issuance of the mandete herain until Seven daysafter resolution of any timdly petition for reheering
or petition for rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. Rule 41.
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