UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 02-1232 September Term, 2003
Filed On: November 24, 2003 [7ss814]
Adams Communications Corporation,

Appdlant
V.

Federd Communications Commisson,
Appdllee

Reading Broadcasting, Inc.,
I ntervenor

Consolidated with 02-1258

Apped of an Order of the
Federd Communications Commission

Before: RANDOLPH and ROBERTS, Circuit Judges, and WILLIAMS, Senior Circuit Judge.

JUDGMENT

These causes were consdered on apped of an order of the Federd Communications
Commission and were briefed and argued by counsd. Itis

ORDERED and ADJUDGED that the order of the Federa Communications Commission is
affirmed.

The Commisson’sfinding that Parker and Reading did not commit misconduct is supported by
subgtantid evidence, and the Commissiores decision to grant Reading a license renewd after ng
the relevant comparative factors was not arbitrary or capricious. It was not improper for the
Commission to consder Readings local ownership as a plus when performing this comparative
andyds, absent a showing to the contrary, it is reasonable to suppose that shareholders will have some
indirect influence over a corporation even if they do not participate in day-to-day management
decisons.



Readingss objection to the Commissiorrs falure to pendize Adams for filing an abusive petition
isnot justiciable. Reading restsitstheory of judticiability on the potentia collatera estoppe effect of the
ruling, but thisfals on two counts. Firgt, the Commisson’s decison on the point was not necessary for
the ultimate outcome, see Sea-Land Services, Inc. v. Dept of Transportation, 137 F.3d 640, 648-49
(D.C. Cir. 1998); second, an issue resolved at the adminigtrative level which is not otherwise
gppealable does not have preclusive effect in future litigation, and so is ot gppedable on that bas's, see
Alabama Mun. Didributors Group v. FERC, 312 F.3d 470, 474 (D.C. Cir. 2002). Reading also
dleges that the Commissiors falure to dismiss Adams: petition on abuse of process grounds
independently injured Reading by forcing it to incur additiond expenses in the adminigtrative process
and in litigation. But even if thisinjury were cognizable, it is not redressable, as these codts have
already been incurred and are not recoverable.

Pursuant to D.C. Circuit Rule 36, this dispogition will not be published. The Clerk isdirected
to withhold issuance of the mandate herein until seven days after resolution of any timely petition for
rehearing or rehearing en banc. See Fed.R.App.P. 41(b); D.C. Cir. Rule 41.

FOR THE COURT:
Mark J. Langer, Clerk
BY:
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